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Re: cable. Rate RegUlation I
MM Docket No. 93-21~
Ex-Parte Communication

Ladies and Gentlemen:

The following E~-Parte Communication is submitted for
inclusion in MM Docket No. 93-215.

The attached information responds to the enclosed NATOA Action
Alert dated January 27, 1994. with respect to item 1, "Form 393
Problems", please find the enclosed memo from Eftyhia Chari to
Matthew L. Leibowitz dated January 31, 1994. Therein, Ms. Chari
discusses certain anomalies in FCC Form 393 that can create an
inflated equipment base rate.

With respect to item 2 in the NATOA Action Alert,
certification discouragement, please find correspondence dated July
1, 1993 and August 24, 1993 between Cablevision Industries and the
City Manager of DeLand, Florida. These letters set out CVI's view
that if a franchising authority is satisfied with its rates, there
is no need to file for a certification with the FCC. Also enclosed
is a memorandum from Arnericable (Cable Satellite of South Miami,
Inc.) to the City Manager of South Miami, Florida, explaining,
among other things, why the City should allow Dade County to
regulate cable rates. The response of the City's Communications
Counsel dated December 21, 1993 is also enclosed.

No. of Copies roo'" fl., .'"­
UstABCDE .;~
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with respect to item 4 of the NATOA Action Alert, "rate
increases," please find correspondence between Counsel for the City
of South Miami and Counsel for Cable Satellite of South Miami, Inc.
regarding alleged violations of the cable television rate freeze.
Also enclosed are various items of correspondence relating to a
service contract offered by Cable Satellite of South Miami, Inc.

Thank you for your consideration of these items.

Sincerely yours,

LeibOWitz~~tes

BY~ '3q~Q
Jos 11 BeUSie ~

JAB:tmr

cc: John Spencer

.. 'l
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FCC· fit;!!. r
FCc.; MAY MODIfY l'J'S RA1'1~ UGULA110N rcVU·:'~

The l;CC~ may modify ;1.'1 rate reg'olliWOI\ CUlM at its l1e"t mtl4i:UI1~ in FellnlU)'. In older 1u~ lhe FI ~l:

timely informauml, it is c.ri(i~ /D C(lmmuniCllte with Lllem by WtdDcsday, Fwnaa" I, 1994.
lllr(ll'Ill~l,nn i~ esptCially im/olUJ'Wlt 1m lhC3C issUN:

Please srcafy llIty prublem~ you hA't'C enCOWIrAm:Y {¢gardin, tho 393 fonl\5 filet! by the
cabl~ rUviston opcn~lUCl,'I;lICn u;

• iJifficultir.~ in obtWnin~ infvl mariu'l
• f'illinl out tho wrong ruun
• ru.civinJ: WM1~ jnforrnlllion on rillC8. chanllcls. L":tG.

• wron~ i.niti~ cJlle of rr.gulatiOil
• !1WicKlC:\llatioll nf fnmdlise fee "~uction

• ~ubllUsshm (If an itwumplew {l.Jnn

Please provide lJ~"\lmttlr~tinn at examp~ where (he cabll op«alOr bliS 8ttC':mptocl or
soccetldw in discoltntiine a mUl'licipO'lJily from ocrclsfng ill ~l.e fCJ\lJatnry IWrhorlty.

In those jwisdicuOlIs whr,rr. Lhe benchmark l'vml'J,lll i" applied, pleue pnlvwt: flllampJcs
nf those~ whc.re the ratea iU'8 at leasl 11 pert"A","t~ ttle ~11dlrn.vk,

4. Ra1LIIIenuIl

In thoJeJnri!Wticaons w~c: l}Junicip'I;DC-1 are eurrtnl1v tel1Hinl, picase submit ~I&IIJ~
lll' prnpostd ratD iIk:I.-sc. fur equipment or ~ervice TatP.~.

Juhll Spencer
CAble. Suvioes BIJrea.LI
." :C, Room 70().(;
Wubin,tou, OC 20SS'
FAX TO: 202/416--0870
PHONFi; 202141 bool')9.~ J

ANIJ Rei'" Wjn~ky

NATOA
LlOI T'cunsyJvanijl Ave... NW
WuhinatDn. DC 20004
FAX TO: 102162&3l0:;
PRONB: 20'.2/(1"";·::\1 no



revenue. The end result of Worksheet 3 is the base service rate

per channel.

.. 1

Line 107
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This has the effect of unbundling the equipment

HIJIOIWIDUK

Matthew L. Leibowitz

Eftyhia Chari

January 31, 1994

Problems with Form 393RB:

Worksheet 3, ~ine 301, should have the same amount as Line

TO:

FROK:

DATE:

Worksheet 1, Line 104 requires the monthly equipment revenue

for basic services. The FCC says that companies should take the

total revenues they earned over the last fiscal year and divide by

12. The monthly average number is added to monthly subscriber

revenue to come up with the charge factor in Line 105. Using this

charge factor, we divide by the channel factor in Line 106 and we

get an unbundled base rate per channel in Line 107.

includes subscriber revenue and equipment revenue; the equipment

revenue is not unbundled.

104. Line 301 is divided by the same channel factor in Line 106

or 302 and we get a cost per subscriber-channel for equipment

revenue. We subtract this number from the unbundled base rate per

channel in Line 107 or 300 in order to get the base service rate

per channel.



If Line 104 and Line 301 are equal or substantially equal,

there is a neutral affect to the base rate. The equipment revenue

is added in Line 104 and subtracted in Line 301 and divided by the

same channel factor in both instances. Therefore, mathematically,

there is a zero effect.

Problem:

The problem arises when Line 104 and Line 301 are not equal

or when Line 204 and Line 301 are not equal. The difference

between the two numbers is the loophole that the FCC mentioned in

the Q & A on November 10, 1993. Should the cable companies have

to redo the Form 393?

Example: If Line 104 or Line 204 has an equipment revenue of

$300,000 and Line 301 has an equipment revenue of $60,000, then the

companies are adding $300,000 and SUbtracting only $60,000.

Therefore, they are getting the benefit of an inflated base rate

of $240,000.
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Mr Wayne Sandborn, City Manager
P.o. Box 449
DeLand, FL 32721

RBI lata BlQYlatiQD at 'a,ig Cable TlIIXi,igD service

Dear Mr Sanborn.

The Cable Aot ot 19'2 1s or.at1nq many ohanqes in the de11v.r~
and prio!n, of cabl. television servic.s. A tew week. &90 we
wrote to you de.cri~1n9 80•• of the ohanqe. we are anticipatln9'
1n the proqramainqwe otter. Today, we are writi", to yo~
ooncerninq rat. requ~ation of basic cable .ervice. i

j

Under the Cable Act, looal', franchisin9 authoritie. have the
option of re,ulatin9 basio cable televi_lon ••rvice. In. our
ay.te., that .ervice ia called .aaic Reception Service and
,enerally inolude. local broado••t .tationa, but. not cable
.atellite network. such as~ PIscQYIIY or 112H.

On May 5, the Federal coaaunicationa Co.-i••10n ••t forth the
procedures that will 90vern rat. requl.t10n. The•• prooedure.
are embodied in a 500-plua page ••t of rules, regulations,
worksheet. and prio1nq grid.. Th••• procedure. ar.<-, ... aoIIPlex
that on Jun. 11 th. Pee po.tponed the .tfeo1:iv. d-a~"ot.. tile rate
rul•• tor .laoa~ f~ aontbe, until october 1, l'K-, __ PI"O¥ide
trancb1.. autborit:i_ and cabl. operatcmt ac:Idtt:1~oD'ut tiild:ty
to 8I\fU. • .-o~ UaNa1tiOft. • ....

One .apeoC- 0&, tha. new pr:ooedUZ'.. penit. tile' cul_T
' ope_toar to

d•••_·~ ~ local franchi.inq authority comlae..... ·aoa~ 01
.erv1a.M,· pnoaedll\9. Co.t of service proceedinCJa are noraally
undertaken by state-level public ••rvice commi••ion. to ••t rat••
tor utilitie••uoh .s telephone and electria .erviae. Tb•••
proce.dinv. tend to be COIIpl1oa-.. an4~- In,e••f'lf"'npert
1nvolveun_ Oft 1..al, t.chftolO9Y, lllf'r"fil'" ttnanc. and
eool\Oll10 1a...e.·, M a re.\1lt, .uGh pl:oa i.,.. ....", oeMt1~ foZ'
both tb. 909.11\••nt.1 author!ty and the COIIP8nY.
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CVI want. to avoid any unnece••ary re9ulatory ~ost., we a.au••
that you al.o went to avoid the unn.c••••ry co~t. ot requlation
•• well a. anr reduotion in the looal franohi.~te•• w. pay to
you. W8 bel eve there are ~tlcal alt.rnatives to rate
r8vulation that will ••ve each~ ua ti•• and money. W8 will be
~llinq you shortlY '- arranqe tor a .eetinq to discus. the••
alt"hn«ti.,•••

In order to q1ve you .0.. lnai9ht into FCC rate regulation betore
we meet, I will .u..ari.e .ome ot the key points in the nex~ t.w
paraqrapha.

priQiag al ','iO~ Til.vi,ion 'aryiQl
The FCC has ••tabli.hed various "benchBark.·· .ettinq fonh the
per-channel pric•• that cabl. operator. may char;e in connun1tie.
wher, there i8 no Heft.ctiv. co_petition" as tbat term i. detined .
in the Act. under the Aot, the looal tranchi.inv autbority, ba.
the riqht, if it choo.e. (the~. 1. no obl1,ation), to requlate
ba.1c .ervioe rat.. .~ r.lated equip••nt only. ~ere i. no
100al r1;ht to requlat. our· ••rvic•• above the "Reoeption aa.io
Service" l.vel.

The r1;ht to re;ulate is not unqualified, however. In order to
requlat. the basic s.rvlce ra~e, the tranchi.int authority auat
file witb the rce a certifioation that .ets· forth the
municipality'. d••ire to :~l.t. the•• rate. and that further
certifi•• that the franohi.inq authority ha. the 1e981 author1ty
to r.qula~. rat.. and has adopted rule. or regulation. consi.tent
with those required by the PCCt that intere.ted parties 1n the
rat•••ttin; proce•• will be afforded an opportunity to be heard
on the i ••u•••

Recogniainv that the cable operator'. coata to provide cable
••rvice could ju.tify price. hi9her than the benchmark price, the
FCC conoluded that it the tranchi.in9 coaaunity decided to
requlate ba.io .ervice, then the cable operator would have the
ri;ht to de.and a "co.t, of .ervice" .howin; before the
municipality. One r.a.on for the pee entitllnq oable operator.
to opt for. cost ot ••rvice show!n, is the rec'. ·acknowledv-ent
that certain coat. a••ociated with ba.ic .ervice, a••el1 a. with
equip.ent and 1n.tallationa relatinq to basic .ervice,· have been
excluded by the FCC in its ••tablishment ot the benchmark rat•••
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con.equ.ntly, the FCC expre••ly provide. that the cable operator
would be entitled to include these exoluded coata in a co.t ot
service showing aa part of the operator'. 98neral .y.t••
overhead. Al.o certain excluded costs tor chan;e. in .ervic•• or
equipment could be included by the operator aa part ot general
ay.te. overh.ad in a coat ot service proo.eding. Additionally,
the operator 1. entitled to show 1n thia proceeding that the rate
ot r.turn peraitt8d br the FCC is in.uttlcien~ for the operator
to maintain ita tinano 81 inte9rity and to attract new capital to
it. bu.in.... It it were to make such a showing, the operator
would be entitled to inorease its rate ot return and po.sibly it.
rat.•••

b kioe tr...... lD. Ittagj;
Aa part. at the FCC rat. regulation rule., oable operator. are
permitted nov throu9h October 1, 1993, to adju.t price. tor basio
and expanded ba.ic .ervice provided tba~ the averaq_ ~nthly

sub8criber bill for requlated cable .ervioe. doe. not inor••••
abOve the average monthly .ubscriber bill in .ffect on Ap~il 5,
19~) . fo~ . the reCJUlat~ ••rv1c.... It 1. po••i})l. that ao••
aubsoriber.' bill. will 90· up, while others will 90 down. w.
want you to know we are unhappy with thi8 result in that
consumers who.. billa increase will likely a••um_ that CVI ie
actin9 i.properly.

We believe there are way. to minimize the etr.ct of the.e pric.
adjustmenta, and ••• re.ult ot ita .nnounc•••nt on Jun. 11, the
FCC ha. now extended the tim. tor makinq price adju.t.ent. to
october 1. We are hopin; to m.et with you during the next aonth
or 80 it we po••ibly can to fully review the 1••u•• and options
betore us. In the .e.nti•• , you will not torteit your ri9ht to
••ek certification to requlate our baaio rat.. it you wait until
we .e.t with you. Your .ay exeroise this ri9bt at any ti.. on or
atter october 1, 1993.

Thank you tor your con.ideration ot this letter. Should you have
any question. before w. contaot you a9.in, ple.se call me.

v.~~trUlY yours,

~ -
Robert A. Bevi.
General Manac;er
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line with the
neutral. It
reduction 1n

The typical

AU9uat 24, 1993

Wayne Sanborn, City Manager
120 south Florida Av_.
DeLand, FL 32720

Dear Mr. Sanborn:

After considerable review, we have now determined what our rate.
ahould be, under the new FCC Requlatlons. The attach.d sheet,
reflects those rates. You will ••• that there are .i9nifloant,
reduotion. in the additional outlet, converter, and remote rat••• :

The complete price tor Full Cablevi.ion servioe does not change, 1
however the introduction ot optional .ervice. afford th.:
sUb8criber choice. whioh can result in a lower rate. The ICC
benchmarks indicated that adjustments were required. The Ia.ic!

.Reception e.rvice, for example, was priced too h1qh, and j t b••.
been reduced. Tbe benchmarks a1ao indicated tha~ the PrG9~~n9
Tier 1 wa. priced too low and it h.. been inoreaeed
correspondinV1y.

The Cable Act has prOVided for the introduction ot optional tiers
and servicea. W. have introduced a new tier consistinV of CNN
Headline News, Discovery, and TNT. Thi. .ervice is called
proqramminq Tier 2, and its price is $3.00. Each channel i.
available separately at $1.50 each.

There is one other major ohanQe. The first converter has always
been a part of the ba.to .erv1ce. The rcc rules ~equ1r.u. to
break out all equipaent tee. from the cable .ervice charqe., thus
all converters, inclu4inq the first, will·be itemized and billed
for, aocordin9 to the attaohed rates.

The.e changes are bein9 made to brin; our prices 1n
peraitted FCC adjust.ents, while remainin9 revenue
doe. not mean that all sUbsoribers will reeetve a
rate. That 1. not required in the regUlations •.
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.ubscriber, with Full Cablevislon service, HSO and two outlets
with re.ote. will see the tOllowinq rate chan;e.:

Full Cableviaion Service
HBO
Additional outlet
Converters
Reaote.

Total Monthly charge

Current
$23.95
$10.95
$ 4.25
$ 4.00
$ 8.00

$~1.15

Sept 1
$23.95
$10.95
$ 1;,25­
$ 5'.54#
$ 1.50

$43.15

Those 8ubccribera with more services will see 9reater reductions.
But everyone will not automatically see a deerea... The
sUbsoriber with only Full Cablevision service and without a
"cable ready" TV set will seft an increa.. of $1.50 d.....~~h.
init.ial converter charge •.

Subscribers will be notiti~ by newspaper adYert18e.eftt~ this
w.ek. Due to date chanq•• at the FCC, the new rates will not be
retlected on the monthly bills until Ootober, but they are
effective September 1st. The october invoice. will reflect. a
pro-rated amount beok to Septeaber 1.

We are well aware that thia will be extremely confusing to our
customers, but it could not be avoided. we anticipate an
elevated telephone call load as we have from every chanqe. Wo
anticipate that you may also receive calls frem subsoribers and
otter to work clo.ely with you to re.olve any questions or
problems that may arise.

~-
Robert A. Bevis
General Manager

Encl
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SYSTEM: We.t volua!a - All Areas

current New
Rat. Rate

Full CVI Service $23.95 $23.95
cons!stin9 ot:

Reception Service $11.95 $8.55
Pr09 Tier 1 $12.00 $12.40
Proq Tier 2 $3.00 ~j, ~ .. ,r , •..~

consistin9 ot:
alaHeadline News $1. 50 Carte Price

TNT $1.50 ala Carte Price
Discovery $1.50 ala Carte Price

Additional Outlet $4.25 $1.2~

Converter Rental-Basic $4.00 $1.50

Converter Rental-Addr $4.00 $2.75

Remote $4.00 $0.75

Pay Services varioue No chanq8
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RATI REGULATION - A PRACTICAL VIEW

Aa you can ••• from the attached rate ohart, chang.. have been
made to bring eVI'. rate. to as close al possible to the Fce
benohmarks. We have reduced rat•• in every category that would
be regUlated by the local franchising authority, even thouqh w.
are not requlated at this tim•.

The basic rat.. are not exactly on the FCC benchaarka in eaob'
ca.e as they have been adjusted slightly to pZ'ovide .ven'I".~" 1n­
the three .ajor .ervioe area. within the county. It we followed
the benchmarks exactly we would have nine dltteren~, rate. in the
nln. franohi.e area. that we s.rve. We beli.ve thia mak•• aore
sense, and is 1••• oontusing to customer. and staff alike.

The Additional Outlet rat.s have been dra.tically reduced but are
stlll higher thanth. benoh.arks. It 1. evI'. poaitioll that. 'our
prioe. are based on the actual coat. to maintain additional
outlets.

If the 'ranchising AuthOl'itr is sati.fled that our rat. are
rail', there ia no netd to f 1. for oertlflcation w1tb tb. Pee.
Bven without certlfioation, w. will be con.ultin~ each
Franohising Authority prior to future rate chanq.. an4 will
endeavor to reaoh a oa.proai•••gr••••nt.

We .ach have recour•• if agreement is impos8ible. CVI c.n .eek
reli.fwith the FCC, and the Franohise Authority can file for
certification with the FCC. Th.r. are no time constraints on
eithar actlon and th., Franchi•• Authority can request rate
refund. back to S.pt.mber 1, 1993 or one year, whichever is
ahort.r, it CVI rates are unjustified •

. One. a Franchise Authority certifies, it must follow the FCC
quidelinea. It cannot ••ttl. rate re;ulatioft is.u••,inforaally.
Both partie. actually 10•• the abil! ty to neqot1.~t." .......".'
••ttl••ent. Th. rcc, through the Franchising Authority; i. still
regUlating the rates. .
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no deoertificat1ow ~-.P The
locked into" rata,- nJ9'tl.~1on

Under certified rate re;ulation, CVI in volu.ie could not
maintain the .ervice level required by the FCC a~ the benchaark
rat.. and would be forced to seek reli.f in cos~ of .ervice
h••rin;. aa provided for in the FCC rule.. The cost of the
r ••••rch, accountant., pre••ntation art' ;raphics, consultant.,
expert witne•••• , and other co.t. would cost each side thousands
ot dollars. ft... coat.. would be passed on to th. fzaaobiaing.
authorities oonstituent. and CVI'. aUbaoribere •••~.. do1ft9
buein.s., and .hould be avoided it po.sible. on the part. of the
Franchi81n9 authority, it could more tha.. con.u" ~r·entlr.
franchi•• fee. that CVI pay. to tbe Authority. ~

In a cost of .ervice presentation, CVI a••erts a 91ven cost for a
service and the Franchi8in; Authority must verify that co.t tor
each and every item. They will be required to u•• accountant. or
consultants to review every aspect of eVI's financial records to
accomplish this momentous ta.k.

Once certified, there i.
Franchi8inq Authority is
indetinitely.

CVI i8 com.itted to providinv a quality cable service at a
reasonable rate. We believe that we have demonstrated that tact
in the nine years we have operated in the Volusia area. We
believe that the intere.ts of our aubacribers and your
constituents would be b••t served 1n an environment Where looal
agr.ement determine. our rate. and prices, instead of rat•• beinv
determined by the FCC or in expensive formal cost of service
presentations.

For qu••tion. or concerna, plea.e contact:

Bob Bevi. (904) 775-4444 Ext 102

Rich Gunter (904) 7'5-4444 Ext 202
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ENteRTAINMENT by

your Satellite Connection

AMERICABLE INTERNATIONAL, INC.
10711 S.w. 216 St., Ste. A100
Miami, Florida 33170

December 17, 1993

Mr. William F. Hampton
City Manager
City of South Miami
6130 Sunset Drive
South Miami, FL 33143

Dear Mr. Hampton:

IfEB 21994
FCC· MAIL ROOM

305-232-9208
800·227-3954

Fax: 305-252-9097

To follow up on our discussions over the past several weeks, please
find enclosed the rationale as to why the City should allow Dade
County to regulate the various aspects of cable tv in the City of
South Miami.

As to rate regulations, the primary focus is for the City to save
money. Keep in mind that should the City at some point recognize
that the county is not acting in their best interest, the City
could then decide to regulate at some future date which the laws
allow.

Pertaining to the customer service standards, Dade County is
already regulating our company to the limits of the law. The City
does not have the staff to monitor our performance nor does the
City have the money. This issue will only result in protracted
litigation.

with all respect, I ask the Commission to review their various
options before passing the various ordinances.

Sincerely,

V.P.

cc: Ms. Cathy McCann, Mayor
Mr. Tom T. Cooper, Vice Mayor
Ms. Betty Banks, Commissioner
Mr. Neil Carver, Commissioner
Ms. Ann Bass, Commissioner

P.O. Box 859, Miami, Florida 33197-0859
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TO:
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CATHY CHRISTENSEN

RICK HENSLEY

DECEMBER 16, 1993

CITY OF SOUTH MIAMI - RATE REGULATION ORDINANCE
PASSED AND ADOPTED ON DBCEN8ER 7, 1993, AND
PROPOSED ORDINANCES REGARDING CUSTOMER SERVICE
STANDARDS AND LATE CHARGES SCHEDULED FOR FIRST
READING ON DECEMBER 21, 1993

------------------------------------------------------------------
You have informed me that you would like to .eet

individually with the City of South Miami (the "City")
commissioners regarding the above-reterenced matters in order to
advocate Cable Satellite's position that it would prefer that Dade
county regulate cable rates in the City ot South Miami (even though
the city has become certified and is authorized to do so) and would
also like the City Commis.ioners to con.ider adopting the FCC
CUstomer Service Standards or Dade County's customer service
standards in lieu of adopting its own Ordinance.

In order to assist you with your presentation to the City
Commissioners, I have prepared a brief SYnopsis of the i ••ue. at
hand and have provided you with the exhibits attached to support
Cable Satellite's desire to let Dade County regulate rate. and
enforce customer service standards.

I. O!'. RBGULA!'IOR

As you are aware, the city passed and adopted an
ordinance on December 7 giving it the right to regulate rat.. in
accordance with the rules promUlgated by the Federal Communications
Commission (reterred to herein a. the "FCC"). Cable Satellite
would like the City, before deciding to actually regulate rate. on
its own, to allow Dade County to regulate such rates.

The Cable Act ot 1992 permit. regulation of the rate. tor
a cable operator's "basic cable service, n and a franchi.ing
authority wishing to exert such regulatory jurisdiction must
certify in writing to the FCC as follows:

(1) the franchi.ing authority will
adopt and administer rules with
respect to the rates SUbject to
regulation that are consistent with
the regulations prescribed by the
[FCC];
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(2) the franchising authority has
the legal authority to adopt, and
the personnel to administer, such
regulations; and

(3) procedural laws and rules
governing rate regulation
proceedings by such authority
provide a reasonable opportunity for
consideration of the views of
interested parties.

S•• 47 U.S.C. S 543(a)(3) - (4) attaobed b.r.to as Bxbibit A.

In Dad. county, both Dad. County and the city hav.,
pursuant to the c.rtification requir..ents set forth above, fil.d
swpar.,. applications to beco.. certified with the FCC. Cabl.
Satellite was notified that Dade county's Form 328 application was
filed on or about september 13, 1993, and the City's Fora 328
application was subsequently filed on or about October 13, 1993.

Barring any action taken by the FCC for an applicant's
failure to comply with any of the three criteria listed above,
certifications filed with the FCC become effective 30 days after
filing. s•• 47 U.8.C. S 543(.)(4), BKbibit A attaobed. Thus, it
would appear that Dade County's certification became effective
sometime in mid-October, while the city's certification bec..e
effective sometime in mid-November, depending upon the date of
receipt by the FCC of the two applications referred to above.

A reading of the 1992 Cable Act would indicate that the
FCC, in promUlgating its rules and regulations with respect to
rate., contemplated that a "singl... franchising authority would
obtain the authority to regulate the rates of a cable operator
unless, as not.d in the legislative history of the Cable Act, two
or more co-.uniti.s served by the same cable system file • 19ia'
,.,ifiq.,i08 g' g.rqis. 10iM rMA1.,on 1uri.dic,ioD. S.. rcc
R.port aDd Ord.r '3-17' r.l••••el April 1, 1"3, at II 75-7'
attacb.d b.r.to a. Exbibit B.

The FCC goes on to sp.cifically provide that joint
c.rtification for communities s.rved by the same sy.t.. is
permissible and that j oint regulation may take several foras,
including arrang..ent where co-.unitie. share the cost. of data
collection and hold joint hearinq. but make independent rat.
decisions. s•• PCC R.port aDd Ord.r '3-17' at I 77, Bzbtbit B
attaob.d. In addition, the FCC goes on to provide, among oth.r
things, that joint certifications could provide aclministrative

. ,
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economies to local authoritie.. .ee J'CC Report and order '3-17' at
, 78, Bzhi~it B attaoh.d.

Becau.e, however, Dade County and the City have not
elected, in accordance with, and a. permissible under, the 1992
Cable Act to file a "joint" certification application and upon the
effectivene•• thereof, to regulate jointly, Dade County and the
City i. not currently in the po.ition to regulate jointly or share
jointly in the adainistration of rate regulation, nor can it .nt.r
into its own intergovernmental aqr....nt to regulate jointly to
share in the costs and expenses of rate regulation and enforc...nt
as was suggested at the hearing of the city commissioner. on
December 7, 1993.

A. noted at the hearing, at least one Dad. County cable
operator is challenging the certification of Dade county but only
to the extent that it allows Dade County to regulate cQDcurrently
with a municipality who has beco.. certified based on the theory
implicit throughout the 1992 Cable Act that a single fr.nchi.ing
authority should be allowed to regulate a c.ble operator unle••
more than one franchising authority file. for joint certification
with the other franchising authority wishing to regulate.

In Ordinance No. 93-120 p••••d and adopted by Dade County
on November 3, 1993, Dade County provides, among other thing., that
nothing shall prohibit the County, at its discretion, from
regulating rates jointly with one or more municipalities.... copy
~f Ordinanc••0. '3-120 .ttached, Slat page 2, attaall" as
bhibit C. As noted above, however, even though there is .nablinq
language contained in this Ordinance, Dade county cannot exercise
its discretion to jointly regulate unless, of course, it file. an
application for joint certification with the FCC. However, it
appears that Dade County could, if the City so desired, regulate
both incorporated and unincorporated areas of Dade county,
including Cable Satellite's franchise area within the City if
requested by the cable operator to do so. .

You should ask the Commissiners to review Dade County's
rate regulation procedures, as set forth in Ordinance No. 93-120.
Under the provisions of such ordinance, the City is allowed to
contact Dade County and request that Dade county regulate within
the city, provided that the City elects not to regulate itself and
advises Dade County accordingly.

Dade County is probably in a better position to regulate
its rates for the following reasons:

r 1
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(1) The bulk of Cable Satellite's customers are within
the unincorporated areas of Dade county, with only approximately
1,800 subscribers within the City. Regulation by Dade County of
all of Cable Satellite's subscribers would ensure that rates will
be uniform tbrouqhout the unincorporated and incorporated areas of
Dade County.

(2) Dade County's Consuaer Services Depart.ent, Office
of Cable Television Coordination, already has in place the
personnel and staff required to regulate and enforce rate.. Thus,
it would se_ that the county will be better able to deal with the
potential complexity and administrative burden of rate requlation.

(3) Dade County has already pas.ed and adopted Ordinance
No. 93-120 settinq forth its procedure. with respect to rate
requlation in coaplianc. with the criteria for rate requlation and
is, therefore, upon notice to cable operators, ready, willinq and
able to requlate, whereas the City has not yet fulfilled it
obligations to i~l..ent rate regulation procedures, nor, to the
best of my knowledqe, and with the exception of leqal consultants,
has the City hired any personnel or staff to regulate and enforce
the rates of Cable Satellite.

(4) Dade county plans to utilize internal resources to
requlate and no out-of-pocket expense is anticipated. Should rate
review require .xternal support, current projections are that
expens.s will not exceed $50,000. Such costs will be affected by
the complexity of the review and the extent to which. external
resource. are needed. See • .-o froa Joaquin Avino to DaOe cOUDty
Co_iaaionera at paqe 2 attachecl hereto as bllibit D. Dade
County's projections seem to indicate that the County would not
overwhelm its reaources in order to requlate, which is on. of the
reasons why many a..ll cities are reluctant to become regulators.
Se. laUDO ADdr_, "lDforc_t "Ml" .IY 'elD Cule anms

IluOe Bite 11Il.s, II R. Y. TIDS, Rov. 11, 1"3 It Al, Ittaobecl
hereto as bhibit I.

(5) Local requlation may reduce cable company revenues.
Local requlation by more than on. franchisinq authority will alJlOst
certainly have an impact on both the County and the City. The
extent to which revenues will be lost must be taken into
consideration. .e. x_o fro. JO&4lin Avino to Dade co_ty
Ccmaiaaionera at paq. 2, bhibit D attlched. In any event, there
is a presumption under the FCC rules and regulations that
franchising authorities who receive. franchis. fees have resources
to regulate. In order to overcome any presumption that it cannot
afford the administrative costs of regulation it would have to
provide the FCC with evidence showing why the proceeds of the
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franchise fee. obtains cannot be u.ed to cover the cost of rate
regulation. Se. e.q. ~CC R.por~ aD. Order a~ , 55 a~~a.'" a.
bhibi~~. Therefore, althouqh the City's monies are funqible, the
City must be prepared to exp.nd monie., at least to the extent of
the franchise fe. amounts which it receives from Cable Sat.llite.

Therefore, even thouqh the city, on December 7, passed
and adopted an Ordinance which allows it to regulate rates
consistent with the rules and regulations promulqated by the FCC,
Cable Satellite should ask the City cOJlllissioners to seriously
consider the other alternatives, and, more specifically, to
consider allowing Dade County to regulate Cable Satellite's rates
within the City.

II. COSTOKBR SBaVXCB STABDARDS

I believe that at its next .cheduled meetinq, the City
cOJllli••ioner. will be asked to con.ider two proposed custo_r
service related ordinances, one havinq to do with general cust~r
service standard. and the other having to do with the regulation of
late charge.. It is Cable Satellite'. position that it should be
subject either to the FCC Minimum CUstomer Service Standard. or to
Dade County's CUstomer Service standards, and you should reque.t
that the City Commissioner. give consideration to the.e two
alternatives instead of going ahead with the passage of its own
stricter set of standards.

A. customer service standards

The FCC has established a set of baseline cu.to..r
service standard. on which local governments may rely to en.ure
that the cable systems they regulate provide an adequate level of
customer service. See ezcerp~s froll .CC Order No. '2-2'3 a~~aabed

bere~o a. Bzbibi~ Q.

Under the FCC's RUle., local franchi.e authorities may
agree with cable operator. to adopt stricter standard. and aay
enact any state or municipal law or regulation which illpO_
stricter standard.. S•• paraqrapb 3, p&q. 2, cOD~aiDed ia ....iJli~
Q. Should local government. wish to exceed the custo.er ••rvice
standards adopted by the FCC, then they may do so througb the
franchising proce.. or otherwise with the consent of the cable
operator or they may enact an appropriate law or regulation. I..
Paragrapb 12, page. , aDd 10, co.~aiaed ia Bzbibi~ Q. However,
nothing contained in the provisions of pre-existing"francbi.e terms

.. ,
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are meant to be contravened by the.. new law. and all pre-exitinq
franchise term. will be qrandfathered throuqh the end of the
franchise term. S88 footnote 20, page 10, oontained in Bzhibit G.

In connection with the pa••aqe and adoption by the City
of it. own cu.to..r .ervice standard., rather than creatinq it. own
.et of standard. (which exceed the .ini.wa .tandards prollulqated by
the FCC and which also exceed the current custoller service
standards which all cable operator. must comply with in Dade
County), Cable Satellite .hould .ake sure that the City
commissioner. have reviewed and con.idered the FCC MinimUJI CU.tomer
Service standard., which are .elf-executinq, and the cu.to..r
s.rvice standard. implemented by Dacle County. A copy of the
pertinent proyi.ioa. of the .etro-Dade couaty eele 'rele.i.ioa
ordiaaaoe, inoludiaq oertaia Geaeral Staadard. .et forth ia
seotion. au 3a -51 thereof, the cou-.r Protection Provi.io•••et
forth in Section. au 57 - ,a tllereof and· the bforo.at
provi.ion. .et forth in seotion. au " - 70 thereof are attached
hereto a. Bxbibit B.

All cable operator. in Dade county are already required
to me.t the .tandard. set forth in the Dade county Ordinance. The
bulk of the provi.ion. of the Dade county Ordinance meet the
requirement. of the FCC Standard.. Under the FCC'. rule., if any
standards in any franchis. aqr....nt or ordinance fall below the
FCC Standard., then the cable operator must comply with the FCC
Standards.

Since a r.a.onable .et of cu.to.er .ervice standard. has
already been succe••fully imple••nted in Dad. County, it make. no
qood economic sen.e to expend additional time and monies trying to
reach aqree.ent on the City's propo.ed CUstomer service ordinance,
many provision. of Which are unfair and unreasonable to the cabl.
operator. For example, compare the fine. set forth in the Dade
Ordinance to tho.e proposed in the City's Ordinance. Without any
comp.llinq rea.on or justification, the fine. are double, triple
and even qreater than those contained in the Dade county franchi.et
The FCC's rule. provide that a local franchis. authority should be
free to avail th••••lves of "rea.onable remedies to a••ure
compliance and fairness to all partie.... See paraqrapb 21, pa,.
15, Bzhibit • attaoh.d.

One. aqain, you should a.k the City Commi••inar. to
consider the administrative burden. of enforcinq its own cu.to..r
service standard. and to keep in mind that Dade County has been

... ,
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enforcing its custo.er service standards since 1990, and that the
Cable Coordinator and staff have done a good job in imple••nting
and enforcing these standards.

Also, the commissiner. n.ed to be reminded that cable
Satellite has only approximat.ly 1,800 subscribers within the City,
wh.r.as it has many .ore subscribers in Dad. county. Si.ilar to
rat. regulation, it would •••• to aak. good s.ns. that the cu.to.er
s.rvic. standard. adopted b. uniform throughout the incorporat.d
and unincorporated areas of Dade county.

Th. FCC's rules d.fine a "saall system" to includ. 1,000
or less subscriber.. The FCC r.co_.nds that even its FCC CU.to.er
Service Standard. should b. waived wh.r. there may be an undue
adverse impact to subscribers. • .. paragraph 11, pa9••• &ad I,
bhiJ:»U: K. Though Cable Sat.llit. has a bit more than 1,000
subscrib.rs, it is truly a s.all syst•• in terms of operation. and
as compared with other operators in Dade county. The strict.r th.
customer s.rvic. 'standards are that the City adopts, the IIOr.
personnel and other costs the system must incur in order to comply
with them.

For exaaple,' the city' s proposed CUstomer Service
Ordinance requir•• Cable Sat.llite to have staff physically pr...nt
at its busin••• office locat.d at 216th Street on Saturday. (.v.n
though Cable Sat.llit. also has two alt.rnativ. conveni.nt cu.to..r
service and bill paying locations with weekend business hour., and
in addition, utilize. at its business offic. answering s.rvic•• and
machines wh.n phy.ical staff is not available after the company's
normal busine•• hours). Unr.asonable demands such as the .xaaple
noted above will undOUbtedly lead to justifiable incr••••• in
overall billing to the City's subscribers--something that would
contravene the goals of the 1992 Cable Act.

B. Late Charges

Finally, Cable Satellite should requ.st that the City
Commissiners give s.rious consideration to the passag. and adoption
of its proposed Late Charge Ordinance. As drafted, the Ordinance
would allow Cabl. Satellite to charg. either $1.00 or 1.5' per
month of the total delinquent amount (Which in all most in.tanc.s
would be an aaount below $1.00). The use of the 1.5' p.r 1IOIltb
charge or the 18' annual limit suggests that even if a cabl.
op.rator charges a r.asonable late charge related to the costs and

CABLIlIAT\9J.I225\12011
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expenses of collection, if it exceeds the proposed amounts it will
be deemed usurious interest under Florida law.

All Dade County cable operators who charge late fees
charge fees in Ulounts between $5.00 - $15.00. Such charges relate
to the administrative costs of collection and should not be
considered a loan to the customer, an extension of credit to a
customer, a forbearance to enforce collection of money or
"interest", in the common sense of the word.

Though Florida courts have not yet been asked to consider
this issue, in many other jurisdictions late charges have been
declared not to be "interest" as contemplated by federal laws or
various state consumer laws.

Finally, Cable Satellite should point. out to the City
Commissioners that by placing a limitation on the amount of late
charges, the City is foregoing revenues which it collects fro. the
cable operator with respect to such fees.

C.II.C.
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